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6) ^ Claim(s) 1 - 9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 16 January 2004 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention, since " the probe " lacks antecendenc, having been first 
introduced at the level of claim 4. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1 - 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Lin 
(US5919139) insofar as Lin teaches a method which includes: 

Vibrating a tissue area of interest with a vibratory probe device 400 depicted in 
Figure 4 which includes an acoustic speaker 402 and a tissue contacting pad of disc 
shape termed the acoustic membrane 414, and capturing a power Doppler image of at 
least part of the vibrating tissue. 

{ Note that the basis for the latter feature recitation is the inclusion in the 
specification of a suggestion to use Doppler power for the image in col. 8 lines 41 - 44 
which would inherently represent in respective Figs. 6 and 8 for element 612 or method 
step box 825 for 'amplitude' read " amplitude or power 
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Lin further teaches concurrently using the B-mode image to compensate for (i.e. 
to nullify or reduce) the echogenicity due to tissue contrast alone, see Fig. 7 and the 
attendant passage bridging cols. 7-8 of the patent. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin 
in view of Parker et al (US5099848) or Sehgal (US5997477). 

If Lin be interpreted as for some reasoning falling short of a literal showing of a 
power Doppler display, then it would nonetheless have been obvious in view of Parker 
et al to use Doppler power to provide an elastographic image since Parker et al similarly 
uses an acoustic speaker driver and a B-scan/color Doppler imager (see col. 8 bottom ) 
to display results and In order to identify abnormalities e.g. as associated with a tumor, 
and in the course of processing derives the elasticity related Beta parameter from 
integrated Doppler power, see equations 1, 2 and 6 in col. 10 such that the image 
displayed is a power-related or power-derived image. 

In the alternative, it would have been obvious in view of Sehgal to use Doppler 
power as the elastographic return signal modality since Sehdal like Lin is concerned 
with tumor detection and similarly uses an acoustic driver to provoke tissue motion, and 
Sehgal states col. 5 bottom that when the suspect nodule is subjected to sensitive 
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resonance vibration the use of Doppler power allows sensitivity to slow motions of the 
vibrated tissue and makes the measurement more independent of transducer 
ultrasound beam tissue intercept angle. [Note that Sehgal may not necessarily produce 
a two-dimensional spatial image but does produce at least a resonance trace 
representative of power for a focused tissue region on PC display 26.] 

Otherwise Lin is relied upon for the dependent claims details as discussed 

above. 

Patentability Assessment 

The Lin patent appears to be anticipatory of all claimed features. 

Since the secondary teachings of the Parker et al and Sehgal patents also relate 
to power Doppler displays for tumor elasticity assessments (and on a but slightly less 
relevant level since the power in the case of Parker et al appears to be a parameter with 
relationship to the displayed Beta and no B-mode compensation is practiced; in the 
case of Sehgal no two-dimensional display is specifically invoked nor is B-mode or B- 
mode compensation practiced) the Examiner is combining them in supplement to the 
Lin teaching under the supposition for argument's sake that a literal enactment of a 
power image is not shown in the former, since this additionally allows these teachings 
to be considered compositely as they would by the artisans regarding power Doppler as 
an elastographic imaging modality. Patentability is therefore not evident at this juncture. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 

FJJ:fij 082606 y/^ 




FranclaNJ. <^worski 
Primary Examiner 



